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Annual Organizational and 
Regular Board Meeting of December 16, 2010 

Agenda Item:  15.13 
 

EAST SIDE UNION HIGH SCHOOL DISTRICT 
REGULAR MEETING 

OF THE 
BOARD OF TRUSTEES 

Meeting Held at the Education Center -- Board Room 
November 18, 2010 

4:00 p.m. 
 
 
1. CALL TO ORDER/ROLL CALL  

 
1.01 Roll Call  
 
 The Regular Meeting of the Board of Trustees was called to order at 4:03 p.m. by  
 President Garcia.  Vice President Nguyen, Clerk Martinez-Roach and Member Biehl were 

present.  Member Herrera arrived at 4:07 p.m. 
 
1.02 Announcement and Public Comment regarding Items to be discussed in Closed 

Session (Government Code 54957.7)  
 
 President Garcia extended a welcome to everyone, explained the format of the meeting, 

noted that all Board Meetings are recorded and offered the public to comment on item(s) to 
be discussed in Closed Session. 

 
  There were no public speakers regarding Closed Session items. 
 
1.03 Recess to Closed Session (Open Session will resume at the end of Closed Session in 

the Board Room at approximately 6:00 p.m.) See item 2 on agenda (Closed Session).  
 
 The Board of Trustees recessed to Closed Session. 

 
2. CLOSED SESSION  

 
2.01 Expulsion(s):  A-C 
 
 Student A:  
 Motion by Member Biehl, second by Member Herrera, to approve the expulsion of  
 Student A. 
 
 Vote:   5/0 
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 Student B:  
 Motion by Clerk Martinez-Roach, second by Member Biehl to approve the expulsion of 

Student B. 
 
 Vote:   5/0 
 
 Student C:  
 Motion by Vice President Nguyen, second by Member Biehl, to approve the expulsion of 

Student C. 
 
 Vote:   5/0 

 
2.02 Public Employment/Public Employee Appointment  (Government Code Section 54957)  
 

 Superintendent 
 Interim Superintendent 
 Associate Superintendent of Administration and Business Services 
 Director of Information Technology Services 
 Coordinator of Communications/Surveillance Systems 

 
2.03 Public Employee Discipline/Dismissal/Release  (Government Code Section 54957)  
 
2.04 Public Employee Performance Evaluation  (Government Code Section 54957)  
 

 Interim Superintendent 
 

2.05 Conference with Labor Negotiators (Government Code Section 54957.6)  
 
 Agency Designated Representatives:  

Dan Moser, Interim Superintendent 
Jerry Kurr, Associate Superintendent of Administration and Business Services 
Cathy Giammona, Associate Superintendent of Human Resources and Instruction 
Vida Branner, Director of Compensation and Classified Employee Relations 
 

 Employee Organizations: 
American Federation of Teachers (AFT) 
California School Employees Association (CSEA) 
East Side Teachers Association (ESTA) 

 
2.06 Conference with Legal Counsel – Existing Litigation 

Subdivision (a) of Section 54956.9 of the Government Code:  Three (3) Cases 
 

 Kinetics Mechanical Services, Inc. vs. East Side Union High School District,  
Santa Clara County Superior Court, Case No. 109CV141312 
 

 Geraldine Forte vs. East Side Union High School District,  
 U.S. District Court for the Northern District of California, San Jose Division,  
 Case Number CV 10-01368 HRL 
 

 Tessa Cavazos v. East Side Union High School District, et al., 
Santa Clara County Superior Court Case No. 107CV085424 
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2.07 Conference with Legal Counsel – Anticipated Litigation  

Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9 of the 
Government Code:   
 

 Two (2) potential cases and Claim for Damages of J. K. Yao and R. Carrillo 
 
Motion by Clerk Martinez-Roach, second by Member Biehl, to reject the claim for 
damages of J. K. Yao. 
 
Vote:  5/0 
 
Motion by Clerk Martinez-Roach, second by Member Biehl, to reject the claim for 
damages of R. Carrillo. 
 
Vote:  5/0 

 
2.08 Conference with Real Property Negotiators 
 

Property: ESUHSD Educational Center, or portion thereof 
 830 N. Capitol Avenue 
San Jose, CA 95133 
 

District Negotiators: Dan Moser, Interim Superintendent 
Jerry Kurr, Associate Superintendent of Administration  
    and Business Services 
Rogelio Ruiz, Legal Counsel 
Real Estate Representatives Sam Swan, Bob Hunt and  
    Andre Hunt 
 

Negotiating Parties: ESUHSD, Santa Clara Development Company,  
and Other Parties To Be Determined 
 

Under Negotiation: Price and Terms 

 
 
OPEN SESSION AT APPROXIMATELY 6:00 P.M. – EDUCATION CENTER BOARD ROOM 
 
3. PLEDGE OF ALLEGIANCE  
 
4. WELCOME AND EXPLANATION TO AUDIENCE  

 
Information explaining Board meeting procedures and how citizens can address the Board 
will be read. Written information is located near the entrance to the Board Room.  
 
President Garcia extended a welcome to everyone, explained the format of the meeting and noted 
that all Board Meetings are recorded. 
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5. CONSIDERATION OF PROPOSED AMENDMENTS TO AGENDA  
 
For consideration by the Board of Trustees.  
 

 Request by Interim Superintendent Moser to pull items 9.07 and 9.08. 
 
 Request by Clerk Martinez-Roach to hear item 10.05 after item 9.04. 
 
 Motion by Clerk Martinez-Roach, second by Vice President Nguyen, to pull items 9.07 and 9.08 and 

for item 10.05 to be heard after item 9.04. 
 
 Vote:  5/0 
 
6. BOARD SPECIAL RECOGNITION(S)  
  

6.01 100 Black Men of Silicon Valley 2011 Scholarship Recipients 
 

 Megan Gage, Evergreen Valley High School 

 Artondra Gray - Mt. Pleasant High School 

 Shaunita Hampton - Piedmont Hills High School 

 Ilhan Ahmed - Oak Grove High School 

 Sabrina Robleh - Oak Grove High School 

 Samya Abdela - Silver Creek High School 
 
6.02 Mary Metz, Appointment to California Community Colleges Statewide Health 

Workforce Initiative Advisory Committee 
 
6.03 Eddie Garcia, Board President 

 
7. STUDENT BOARD LIAISONS  
  
 7.01 Nhat Dang Do, ASB President – Evergreen Valley High School 
 
 7.02 MyMy Nguyen, ASB President – Piedmont Hills High School 

 
8. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD OF TRUSTEES  

 
Persons wishing to address the Board must fill out a gold request form, which is located at 
the entrance of the Board Room.  

 
Speakers: 

 Dr. Michael Chang 
 Angie Nunn, CSEA President 
 Debra Watkins 
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9. SUPERINTENDENT/BOARD OF TRUSTEES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

9.01 Adopt Resolution #2010/2011-17 College and Career Readiness for All - Dan 
Moser, Interim Superintendent, Manny Barbara, Vice President of Silicon Valley 
Education Foundation, and Rosa DeLeon, Californians for Justice 

  
 Speakers: 

 Dr. George Castro 
 Fabiola Linares 
 Rosalind Taylor 
 Ana Karina 
 Rey Llaban 
 Ricardo Reyes 
 Dennis Cima, Silicon Valley Leadership Group 
 Lucila Ortiz 
 Kathryn Hanson 
 Julio Pardo 
 Angie Nunn, CSEA President 
 Najla Gomez 

 
 Motion by Member Nguyen, second by Clerk Martinez-Roach, to adopt Resolution 

#2010/2011-17 College and Career Readiness for All 
 
 Vote:  5/0 
 

9.02 Board Audit Committee Update - Frank Biehl, Audit Committee Chair and  
  Lan Nguyen, Audit Committee Vice Chair 
 
 We have hired an Internal Auditor who will start on November 22.  His name is Ian Marsh.  

Office space has been reserved for him. He will be in the former office of Alan Garofalo.   
  

Our next Audit Committee meeting is scheduled for Saturday, December 11.  We will move 
forward at that point there with the External Auditor, as well as the Internal Auditor will be 
there.  We will move forward and I will have a full report in January with the minutes from 
that meeting.   

 
9.03 Adopt Resolution #2010/2011-18 Intention to Lease District Property for Cellular 

and Wireless Communication Antenna Purposes - Dan Moser, Interim 
Superintendent, Jerry Kurr, Associate Superintendent of Administration and 
Business Services 

 
 Motion by Member Herrera, second by Vice President Nguyen, to adopt Resolution 

#2010/2011-18 Intention to Lease Property for Cellular and Wireless Communication 
Antenna Purposes   

 
 Vote:  4/1, Clerk Martinez-Roach voted No
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Clerk Martinez-Roach 
 I am going to be voting no because I still don’t know the health issues that these towers 

on our campuses will present for our students and community.   
 
9.04 Approve Contract for Interim Superintendent/Superintendent - Eddie Garcia,  
 Board President  

 
 Speaker: 

 Marisa Hanson, ESTA President 
 
 Motion by Vice President Nguyen, second by Member Biehl, to approve the contract for 

Superintendent through June 2012. 
 
 Vote:  4/1, Clerk Martinez-Roach voted No 
 

 Patricia Martinez-Roach, Board Clerk 
 I am going to be voting no because I do not approve the length of the term of the 

agreement.   
 
9.05 Approve Board Members Attendance and Lawful Expenses to CSBA 2010  
 Delegate Assembly and Annual Education Conference and Trade Show - Dan Moser,  
 Interim Superintendent 

 
 Motion by Clerk Martinez-Roach, second by Member Herrera, to approve Board Members 

Attendance and Lawful Expenses to CSBA 2010 Delegate Assembly and Annual Education 
Conference and Trade Show. 

 
 Vote:  4/0, President Garcia absent 
 

9.06 CSBA 2011 Call for Nominations for Elected Members of the Delegate Assembly - 
Dan Moser, Interim Superintendent 

 
 Motion by Member Herrera, second by Member Biehl, to submit the nomination of  
 Patricia Martinez-Roach to the CSBA 2011 Delegate Assembly. 
 
 Vote:  4/0, President Garcia absent 
 

9.07 Adopt Resolution #2010/2011-18 of Intention to Exchange Real Property - Dan 
Moser, Interim Superintendent 

  
 Item pulled. 
 

9.08 Approve Real Property Exchange Agreement – Dan Moser, Interim Superintendent 
 

 Item pulled. 
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10. INSTRUCTIONAL SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 

10.01 Progress Update for the New Chinese Language Program - J. Manuel Herrera,  
 Board Member 
 

 Yang Qu 
 Stacey Huang 
 Jason Luan 
 Ryan Kuan 
 Benjamin Mullen 
 Mark Mao 
 Thomas Wang 
 Danielle Le 
 Daniel Loy, Berryessa Chinese School 

 
 Motion by Member Herrera, second by Vice President Nguyen, to designate Member 

Herrera as the Board liaison to the administration and the community on the Chinese 
Language Program and administration be directed to bring back in February an analysis of 
the Chinese language as a strategic initiative – a higher scope of implementation and what 
would it take.  (motion modified – see below) 

 
 Modification of initial motion: 
 Motion by Member Herrera, second by Member Biehl, to designate Member Herrera as the 

Board liaison to the administration and the community on the Chinese Language Program. 
 

 Vote:  4/0, President Garcia absent 
 

10.02 Career Technical Education Presentation - Cathy Giammona, Associate 
Superintendent, Human Resources and Instruction, and Cari Vaeth, Director of  

 Career Services and Adult Education 
 
 Presentation by Cari Vaeth, Director of Career Services and Adult Education. 
 
10.03 Collaborative Tech Prep Grant Between Mission College and Andrew Hill Presentation - 

Cathy Giammona, Associate Superintendent, Human Resources and Instruction, and 
Mary Metz, Medical/Health Professions Magnet Coordinator 

 
 Presentation by Mary Metz, Medical/Health Professions Magnet Coordinator. 
 
10.04 Approve CAHSEE Local Waivers for Special Education Students - Cathy Giammona, 

Associate Superintendent, Human Resources and Instruction 
 
 Motion by Clerk Martinez-Roach, second by Member Biehl, to approve CAHSEE local 

waivers for Special Education students. 
 
 Vote:  4/0, President Garcia absent 
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10.05 Discussion regarding McKinney-Vento Homeless Assistance Act, Board Policy #5150 
Education for Homeless Students - Patricia Martinez-Roach, Board Clerk 

 
 Stephanie Lam-Wong 

 
 Administration to research issues related to McKinney-Vento Homeless Assistance Act and 

bring back item at a future Board meeting. 
 
11. HUMAN RESOURCES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  

 
No items on calendar under this section. 
 

12. BUSINESS SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
  
12.01 Approve Staff Member Reimbursement for Direct Purchase of Equipment –  
 Jerry Kurr, Associate Superintendent of Administration and Business Services 
 
 Motion by Member Herrera, second by Member Biehl, to approve staff member 

reimbursement for direct purchase of equipment. 
 
 Vote:  3/1, Clerk Martinez-Roach voted No; President Garcia absent 
 
 Clerk Martinez-Roach voting no because the District is violating its own policy. 
 
12.02 Approve Budget Transfers Presented November 18, 2010 - Jerry Kurr, Associate 

Superintendent of Administration and Business Services 
 
 Motion by Member Biehl, second by Member Herrera, to approve the budget transfers 

presented on November 18, 2010. 
 
 Vote:  4/0, President Garcia absent 
 
12.03 Approve Purchase Orders Presented November 18, 2010 - Jerry Kurr, Associate 

Superintendent of Administration and Business Services 
 
 Motion by Member Herrera, second by Member Biehl, to approve the purchase orders 

presented on November 18, 2010. 
 
 Vote:  3/0, Clerk Martinez-Roach abstained from vote; President Garcia absent 
 
 Statements for the record: 
 
 Frank Biehl, Board Member 
 For the record, I want to say (to Board Clerk Martinez-Roach) that some of the questions 

that you ask are done for political purposes and they serve no particular purpose for moving 
the Board forward.  That you waste an incredible amount of time doing that and, out of the 
courtesy to the other members of the Board, you can simply contact the administration in 
advance.  That is what I do and that is what I believe other members of the Board do.  I 
don’t think it is appropriate for you to make any reference to one’s particular employment.  I 
am not making that reference.  I am just suggesting that a lot of time could be saved if you 
would take these questions, put them in an e-mail and send them to the administration.  If 
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you are unsatisfied with the answers, then, by all means, bring them up for everyone else to 
view, but it gets late and it takes a lot of time. 

 
 I’d like to make a comment on abstaining because we all get elected to vote on these issues 

and to abstain is basically to not take the responsibility of being elected to the office 
seriously.   

 
 Patricia Martinez-Roach, Board Clerk 
 There have been people in the audience at the last probably three to four Board meetings 

who have come to watch Mr. Biehl verbally and disrespectfully attack me.  There, it is on the 
record.   

 
12.04 Approve Change Orders to Purchase Orders Presented November 18, 2010 –  
 Jerry Kurr, Associate Superintendent of Administration and Business Services 
 
 Motion by Member Herrera, second by Vice President Nguyen, to approve the change 

orders to purchase orders presented on November 18, 2010. 
 
 Vote:  4/0, President Garcia absent 
 
12.05 Approve Contracts for Professional Services at or below $50,000 Jerry Kurr, 

Associate Superintendent of Administration and Business Services  
 
 Motion by Member Herrera, second by Member Biehl, to approve the contracts for 

professional services at or below $50,000 as presented (copy attached). 
 
 Vote:  4/0, President Garcia absent 
 
12.06 Approve Contracts for Professional Services over $50,000 - Jerry Kurr,  
 Associate Superintendent of Administration and Business Services 
 

 Angie Nunn, CSEA President 
 
 Motion by Vice President Nguyen, second by Member Herrera, to approve the contracts for 

professional services over $50,000 as presented (copy attached). 
 
 Vote:  4/0, President Garcia absent 
 
12.07 Approve Memoranda of Understanding - Jerry Kurr, Associate Superintendent of 

Administration and Business Services 
 
 Motion by Member Biehl, second by Member Herrera, to approve the memoranda of 

understanding as presented. 
 
 Vote:  4/0, President Garcia absent 
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13. FACILITIES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 
13.01 Adopt Resolution #2010/2011-18 to Use School Facility Program Funding for 

Construction of a Multi-Purpose Room at Santa Teresa High School - Jerry Kurr, 
Associate Superintendent of Administration and Business Services and June Francis 
Rono, Ph.D., Director of Facilities and Planning 

 
 Motion by Member Herrera, second by Member Biehl, to adopt Resolution #2010//2011-18 

to Use School Facility Program Funding for Construction of a Multi-Purpose Room at Santa 
Teresa High School. 

 
 Vote:  4/0, President Garcia absent 
 
13.02 Approve Purchase of Ninety-Eight (98) Relocatable Classrooms from Mobile Modular, 

Inc. and Williams Scotsman, Inc. - Jerry Kurr, Associate Superintendent of 
Administration and Business Services and June Francis Rono, Ph.D., Director of 
Facilities and Planning 

 
 Motion by Member Herrera, second by Member Biehl, to approve the purchase of ninety-

eight (98) relocatable classrooms from Mobile Modular, Inc., and Williams Scotsman, Inc. 
 
 Vote:  4/0, President Garcia absent 
 
13.03 Approve the Lease of Relocatable Classrooms at Various School Sites - Jerry Kurr, 

Associate Superintendent of Administration and Business Services and June Francis 
Rono, Ph.D., Director of Facilities and Planning 

 
 Motion by Member Biehl, second by Member Herrera, to approve the lease of relocatable 

classrooms at various school sites. 
 
 Vote:  4/0, President Garcia absent 

  
14. ATTACHMENT A – CONSENT CALENDAR ITEMS  
 

Items 14.03, 14.04, 14.06 and 14.07 were pulled from the consent calendar for discussion.  
Motion by Member Herrera, second by Member Biehl, to approve the remainder of the consent 
calendar. 

 
Vote:  4/0, President Garcia absent 

 
14.01 Ratify/Approve Classified Personnel Actions Presented November 18, 2010 
 
14.02 Ratify/Approve Certificated Personnel Actions Presented November 18, 2010 
 
14.05 Approve Award of Bid 
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Items pulled for discussion from the Consent Calendar for discussion/consideration. 
 
14.03 Ratify/Approve Student Aide Personnel Actions Presented November 18, 2010 

 
 Motion by Member Herrera, second by Clerk Martinez-Roach, to ratify/approve the student 

aide personnel actions presented November 18, 2010, except the personnel action of  
 Kevin Biehl.  Legal Counsel Ruiz will review the employment of dependent children of board 

members.  The personnel action of Kevin Biehl will be carried to the next meeting. 
 
 Vote:  4/0, President Garcia absent 

 
14.04 Approve School Field Trips 

 
 Motion by Clerk Martinez-Roach, second by Member Herrera, to approve the school field 

trips as presented. 
 
 Vote:  4/0, President Garcia absent 
 
14.06 Accept Warrant Register for the Month of September 2010 
 
 Motion by Member Biehl, second by Member Herrera, to accept the warrant register for the 

month of September 2010 as presented. 
 
 Vote:  4/0, President Garcia absent 
 
14.07 Approve Minutes of October 21, 2010, Regular Board Meeting 
 
 Motion by Clerk Martinez-Roach, second by Member Herrera, to approve the minutes of 

October 21, 2010, with the following exception: 
 
 Board Clerk-Roach indicated that she made a comment for the record on the reason why 

she was voting No on item 12.05.  The audio of the October 21, 2010, will be replayed to 
determine if a comment was made for the record.  Once confirmed, the minutes will be 
amended to reflect such comment by Board Clerk Martinez-Roach. 

 
 Vote:  4/0, President Garcia absent 

 
16. WRITTEN REPORTS/RECOMMENDATIONS  

 
No items on calendar under this section 
  

17. BOARD OF TRUSTEES/SUPERINTENDENT COMMUNICATIONS/COMMENTS  
 
17.01 Board of Trustees  

 
Patricia Martinez-Roach, Board Clerk 
Van Le is in the audience.  Welcome to the District.  Congratulations!  I want to say thank 
you to all the candidates who ran in the campaign.  I know that it is hard to run a campaign.   
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Frank Biehl, Board Member 
MetroED: 
MetroED is in the process of doing its Superintendent’s evaluation.  It is going well.  They 
have a very good system for doing that.  Otherwise, things are going well there.   
 
J. Manuel Herrera, Board Member 
Mr. Kurr mentioned earlier the E-Rate, which covers a significant portion of our yearly cost 
for AT&T.  I think the Board needs an update on that because if you take into account this 
year and last year, we are due $2 million.  I am not aware that we have that.  The Board 
needs to understand what is going on with E-Rate.  We are in the middle of implementing a 
complex upgrade that the Board authorized.  I am concerned that this be managed in a way 
that is gives us what we bought and not find out afterwards somehow the complexity of this 
thing has been fumbled and we find out after the fact.  I think we need a report.  This is an 
area with fiscal implications and service implications.  It is huge and we have not heard what 
has been going on there.  Administration needs to give a report that covers E-Rate, 
implementation of the upgrade, issues that are outstanding or arising.   
 
Another comment has to do with students reps on the Board.  There are different students at 
every meeting.  I want to use student time better and Board time better.  I think we ought to 
give more direction with content and time for what they do bring forward in these meetings.   
 
One final comment, I have been here on the Board for a long time and I have seen agendas 
evolve.  This segmenting of issues that puts it according to departments so that no matter 
how critical or timely an issue is, if it is in the Business Services Department it has to wait 
after Human Services, Instructional Services and Board of Trustees.  We ought to have a 
segment on the Board agenda format that says priority items for discussion and/or action.  
Whatever department they come from, that’s where that is where we place it – the first part 
of the Board meeting.  That would be the criticalness of the issue, the reasonable 
anticipation of community interest, people to speak on it and other criteria, but put it right at 
the top priority items for discussion and/or action and then all the other ones that are not as 
critical or as priority for that meeting, they can be spread out according to departments in the 
way that the format currently does.  It is just a suggestion for consideration of the Board.   

 
17.02 Dan Moser, Interim Superintendent  

  
 I would like to compliment the Andrew Hill Army ROTC.   They had a battalion formation 

where the entire groups of cadets were in formation – in excess of 200 youngsters.  They 
were there to acknowledge the four cadets that traveled back east and competed in 
academic competition and, in their words, were victorious.  They had presentation and 
commendations letters from Congressman Honda’s office.  It was a very nice event and 
uplifting for the youngsters.   

 
 The second comment is to thank the Board for the opportunity to serve you for another year 

and a half.  I am looking forward to that.   
 
























